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BY LAWS
BAY VIEW TOWNHOUSES CONDOMINIUM ASSOCIATION

These Bylaws have been adopted this 7th day of January,
1988 by the persons constituting all of the members of the
first Executive Board of Bay View Townhouses Condominium
Association (the "Association')

ARTICLE 1
INTRODUCTORY PROVISIONS

Section 1.1 Applicabllity. These Bylaws ("Bylaws')

shall relate solely to the property called Bay View Townhouses
Condominium, located in Portsmouth, Rhode Island (the
"Property'), more fully described in the Declaration of
Condominium for Bay View Townhouses Condominium, dated January
7, 1988 and the Plats and Plans attached thereto (collectively
the '""Declaration") recorded herewith in the Town Clerk's Office
in the Town of Portsmouth, Rhode lsland, as the same may be
amended from time to time.

Section 1.2 Definitions. The cavitalized terms used

herein without definition shall have the same definitions as
such terms have in the Declaration and the Rhode Igland
Condominium Act of 1982, R.I.G.L. 34-36.1 et. seq. {the
:”Act”). Unless otherwise provided in the Act, in the event of

inconsistencies in definitions between the Ac¢t and the

Declaration, the Declaration shall control.



Section 1.3 Compliance. Pursuant to the provisions of

the Act, every Unit Owner and all persons entitled to occupy a
Unit shall comply with these Bylaws.

Section 1.4 Qffice. The office of the Condominium, the
Assoclation and the Executive Board shall be located at the
Property or at such other place as may be designated from time
to time by the Executive Board.

Section 1.5 Incorporation of Statutory Law. Except as

expressly provided herein, in the Declaration, or in the Act,
the Association shall be governed by the provisions of any
applicable statute of the State of Rhode Island.
| ARTICLE 2
THE ASSOCIATION

Section 2.1 Menbership. The Assoclation is a Rhode
Island unincorporated association, all the members of which are
the Unit Owners of the Property. The Declarent, being the
initial owner of all Units, initially shall constitute all of
the members of the Association. A person shall automatically
become a member of the Association at the time he acquires
legal title to his Unit, and he shall continue to be a member
so long as he continues to hold title to such Unit. A Unit
Owner shall not be permitted to resign from membership in the
Association prior to the time when he transfers title to his
Unit to another. No membership may be transferred in any way

except as appurtenant to the transfer of title to the Unlt to



which that membership pertains. Transfer of membership shall
be automatic upon transfer of title, but the Association may
treat the prior Unit Owner as the member for all purposes unti]
satisfactory"evidence of the recording of the instrument
transferring title shall be presented to the Secretary of the
Executive Board. The date of recordation of an instrument of
conveyance in the Town Clerk's Office in the Town of
Portsmouth, Rhode Island, shall be determinative of all
disputes concerning the date of transfer of title to any Unit
or Units.

Section 2.2 Meetings. Meetings of the Association shall
be conducted in accordance with the following:

(a) Annual Meetings.

(1) Unit Owners shall hold Annual Meetings for

the purposes stated in Section 2.2(a)(2)hereof (the "Annual

Meetings''). The Annual Meeting of Unit Owners shall be held on
the first Monday of April of each year unless such date shall
be a legal or religious holiday, in which event the meeting
shall be held on the next followilng day.

(2) The purpose of the Annual Meetings of the
Assoclation shall be to elect the members of the Executive
Board unless such action is belng taken pursuant to the

provisions of Section 2.2(g) hereof or Section 3.5 hereof, and

to conduct such other business as may be required or permitted

by law, the Declaration or these Bylaws to be done by a vote of



Unit Owners. The Treasurer of the Executive Board shall
present at each Annual Meeting a financial report (prepared and
certified by an Independent certified public accountant) of the
receipts and Common Expenses for the Association's immediately
preceding fiscal year, itemized receipts and expenditures, the
allocation thereof to each Unit Owner, and any changes expected
for the present fiscal year. A copy of such financial report
shall be sent to each Unit Owner not less than five days prior
to the Annual Meeting.

(b) Special Meetings.

(1) The President shall call a special meeting
of the Association 1f so directed by resolution of the
Executive Board or upon petition signed and presented to the
Secretary by Unit Owners entitled to cast at least 20 percent
of the aggregate Percentage Interests in the Assoclation. The
notice of any special meeting shall state the time, the place
and purpose thereof. Such meetings shall be held within
forty-flve days after receipt by the President of said |
resolution or petition; provided, however, 1f the purpose
includes the conslideration of the rejection of a budget or

cepital expenditure pursuant to Section 5.8 hereof, such

neeting shall be held within fifteen days after receipt by the
President of sald resolution or petition. WNo business shall be
transacted at a special meeting except as stated in the notice.

(2) Within sixty days after conveyance of 25



percent of the Units which may be built, {.e. 132, to Unit
Owners other than the Declarant, a special meeting of the
Association sha}l be held at which three of the seven members
oﬁ the Executive Board designated by the Declarant shall resign
(such resigning members to be selected by the Declarant), and
the Unit Owners, excluding the Declarant as a Unit Owner, shall
elect successor members of the Executive Board to act 1n the
place of the resigning members. Such successor members shall
serve until the annual meeting of the Association following the
meeting at which they were elected,

(3) Within sixty days immediately preceding the
date by which all members of the Executive Board appolinted by

the Declarant must Tesign pursuant to Sectiom 14.1(d) of the

Declaration, & specizl meeting of the Aséociation shall be held
at which all of the members of the Executive Board appointed by
the Declarant shall resign, and the Unit Owners, including the
Declarant if the Declarant owns one Or more Units, shall
thereupon elect successor members of the Executive Board to act
in the place of those resigning. The successor member
receiving the highest number of votes shall serve until the
third Annual Meeting of the Assoclation following the date of
such election and the successor member receiving the second
highest number of votes shall serve until the second Annual
Meeting of the Association following the date of such election,

and the successor members receiving the next two highest number



of votes shall serve until the first Annual Meeting following
the date of such election. Thereafter each member of the
Executive Board shall be elected for a term of one year.

(¢) Notice. Notices to Unit Owners of meetings of
the Association or meetings of the Executive Board which Unit
Owners who are not Executive Board members are entitled or

invited to attend pursuant to Section 3.3(e) hereof shall be

‘delivered either by hand or by prepaild mail to the mailling
address of each Unit or to another mailing address designated
in writing by the Unit Owner to the Executive Board. If a
notice sent to Unit Owrlers pursuant to the foregoing sentence
includes an item on the proposed agenda which would require the

approval of all holders of mortgages pursuant to Section 10.6

of the Declaration, a copy of such notice will also be sent to
the holders of all mortgages. Notwithstanding the foregoing
sentence, coples of notices of impending meetings will be
provided to the holder of mortgages strictly as a courtesy and
the failure of the Association or the Executive Board to
provide any Mortgagee with a copy of sucﬁ notice shall not
invalidate an§ actions taken by the Assoclation or the
Executive Board or subject any members of the Association or
the Executive Board to any liability whatsoever. All such
notices shall be delivered to all Unit Owners (and holders of
mortgages, if applicable) not less than ten nor more than sixty

days in advance of the date of the meeting to which the notice



relates and shall state the date, time and place of the meeting
and the items on the agenda, including the general nature of
any proposed amendment to the Declaration or Bylaws, The
Secretary of the Executive Board shall cause all such notices
to be delivered as aforesaid. DNotices sent by mail shall be
deemed to have been delivered on the second day after the date
of mailing, in the case of mailed notices or the date of
deposit in the Uanit Owmer's (or if applicable, in the
Mortgagee's) mailbox in the case of hand delivery. No subject
way be dealt with at any Annual or Special Meeting of the
Association, unless the notice for such meeting stated that
such subject would be discussed at such meeting.

(d) Quorum. Except as set forth below, the presence
in person or by proxy of Unit Owners of 20 percent or more of
the aggregate Percentage Interest at the commencement of a
meeting shall constitute a quorum at all meetings of the
Assoclation. 1f a quorum is not present, Unit Owners entitled
to cast a majority of the votes represented at such meeting may
adjourn the meeting to a time not less than 48 hours after the
time for which the original meeting was called and notlce of
the same shall be posted at several locations around the
Condominium, sald locations to be determined by the Executlve
Board. 1If a meeting is adjourned, the quorum at such second
meeting shall be deemed present throughout any meeting of the
Association if persons entltled to cast 20 percent of the votes
which may be cast for the election of the Executive Board are

present in person or by proxy at the beginning of the meeting.
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(e) Voting. Voting at all meetings of the
Association shall be on a one vote per Unit owned basis. Where
the ownership of a Unit is in more than one person, the person
who shall be entitled to cast the vote of such Unit shall be
the Person owning such Unit who is present. If more than one
pérson owning such Unit is present, then such vote shall be
cast only in accordance with the majority in interest of the

owners pursuant to Section 36.1-3.10 of the Act. There shall

be deemed to be majority agreement if any one of the multiple
owners ,casts the vote allocated to that Unit without protest
being made promptly to the person presiding over the meeting by
any of the other owners of the Unit. Subject to the
requirements of the Act, wherever the approval or disapproval
of a8 Unit Owner 1s required by the Act, thg Declaration or
these Bylaws,.such approval or disapproval shall be made only
by the person who would be entitled to cast the vote of such
Unit at any meeting of the Association. Except with respect to
the election of members of the Executive Board and except where
a greater number is required by the Act, the Declaration or
these Bylaws, the Owners of more than 530 percent of the
aggregate Vote in person or by proxy at one time at a duly
convened meeting at which a quorum is present 1s required to
adopt decisicns at any meeting of the Association. Any
specified percentage of the Unit Owners means the Unit Owners

holding such votes in the aggregate. In all elections for



Executive Board members, each Unit Owner shall be entitled to
cast for each vacancy to be filled at such election the number
of vote(s) allocated to the Unit or Units owned by such Unit
Owner as providéd in the Declaration. Those candidates for
election receiving the greatest number of votes cast in such
eiections shall be elected and, if the Executive Board members
are being elected to uneéual terms pursuant to Section
2,2(b)Y(2) hereof, the candidates recelving the highest number
of votes shall be elected to the longest terms. Except as set

forth in Section 2.2(b)(2) ambove, if the Declarant owns or

holds title to one or more Units, the Declarant shall have the
right at any meeting of the Association to cast the vote or
votes to which such Unlt or Units are entitled. No vote
allocated to a Unit owned by the Assoclation may be cast.
There shall be no cumulative or class voting or splitting of
votes.

(f) Proxies. A vote may be cast in person or by
proxy. If a Unit is owned by more than one person, the o#ners
of the Unit may vote through a duly executed proxy,; provided,
however, there shall be no splitting of their vote. Such proxy
may be granted by any Unit Owner only in favor of another Unit
Owner, the holder of a mortgage on a Unit or the Declarant,
Proxies shall be duly executed in writing, shall be valid enly
for the particular meeting designated therein and must be filed

with the .Secretary before the appointed time of the meeting.



Such proxy shall be deemed revoked only by actual receipt by
the person presiding over the meeting of written notice of

revocation from the grantor of the proxy. No proxy shall be
valid for a period in excess of one year after the execution

thereof. A proxy is void if it is not dated or purports to be

revocable without notice.

(g) Actions of Associlation without a Meeting. Any

action required or pernmitted to be taken by a vote of the
Association may be taken without a meeting by the written
consent, stating the action so taken, of at least that number
of Unit Owners whose votes would have otherwise been sufficient
to take the action if a meeting had been held at which all Unit
Owners were present.

(h) Conduct of Meetings. The President (or in his

absence, one of the Vice-Presidents) shall preside over all
meetings of the Association, and the Secretary shall keep the
minutes of the meeting and record in a Minute Book all
resolutions adopted at the meeting as well as a record of all
transactions occuring at the meeting. The President may
appoint a person to serve as parlimentarian at any meeting of
the Association., The then current edition of Robert's Rules of
Order shall govern the conduct of all meetings of the
Association when not in conflict with the Declaration, these
Bylaws or the Act. All votes shall be tallied by tellers

appointed by the President.

10



ARTICLE 3
EXECUTIVE BOARD

Section 3.1. Composition. The affairs of the Association
shall be governed by the Executive Board. The Executive Board
shall consist of seven natural individuals, all of whom shall
be Unit Owners or designees of the Declarant.

Section 3.2. Election and Term of Office.

(a) At the Annual Meeting of the Association, subject
to Section 14.1 of the Declaration, the election of members of
the Executive Board shall be held. The term of office of any
Executive Board member to be elected (except as set forth in

Sections 2.2(b)(2) and (3) and Section 3.5 hereof) shall be

fixed at one year. The members of the Executive Board shall
hold office until the earlier to occur of the election of their
respective suCCeSsOTS or thelr death, adjudication of
incompetency, removal or resignation., An Executive Board
member may Serve an unlimited number of terms and may succeed
himself.

(b) Persons qualified to be members of the Executive
Board may be nominated for election only as follows:

(1) Any Unit Owner may submit to the Secretary
at least thirty days before the meeting at which the election
is to be held a nominating petition signed by Unit Owners
owning at least 5 Units in the aggregate, together with the

statement that the Person nominated is willing to serve on the

11



Executive Board and a bilographical sketch of the nominee. The
Secretary shall mail or hand deliver the submitted items to
every Unit Owner together with the notice of such meeting; and
(2) HNominations may be submitted from the floor
at a meeting at which the election is held for each vacancy on
tﬁe Executive Board for which no more than one person has been
nominated by petition. |
Section 3.3. Meetings. Meetings of the Executive Board
shall be conducted in accordance with the following:

(a) Time and Location. The Executive Board shall

hold an annual meeting within ten days following the Annual
Meeting of the Association for the purpose of electing
officers, as more fully set forth in Article 4 hereof, and for
any other purpose which may be required or permitted by law,
the Declaration or these Bylaws to be done by a vote of the
Executive Board. The Executive Board shall hold meetings at
the call of the President or upon request to the President of
the Executive Board by at least a majority of the members of
the Executive Board; provided however that:

(1) 1In any event, the Executive Board shall meet
at least three times each fiscal year (in addition to the
annual meeting of the Executive Board), unless all members of
the Executive Board shall wailve such requirements as to a
particular meeting or meetings;

(2) The first such Executive Board meeting shall

12



be held promptly after the date on which the Declaration is
recorded; and

(3) There shall be a meeting of the Executive
Board during the second full calendar week of the last month of
each fiscal year for the purpose of adopting the budget of the
Assoclation for the next following fiscal year of the
Association.

(4) The President shall call any Fxecutive Board
meetlng requested by a majority of the mewmbers of the Executive
Board for a date occurring not less than five nor more than
twenty days after receipt of such request.

The President shall designate the time and location of the
Executive Board meetings. No business shall be transacted at
Executive Board meetings other than as specified in the notice
thereof.

(b) Notice. Not less than forty-eight hours prior to
the time of any Executive Board meeting, a written notice
stating the date, time and place of such meeting shall be
delivered, elther by hand or by mail or telegram, to each
Executive Board member at the address given to the Executive
Board by such Executive Board member for such purpose. Any
Executive Board member may waive notice of a meeting or consent
to any action of the Executive Board without a meeting. An
Executive Board member's attendance at a meeting shall

constitute his waiver of notice of such meeting.

13



(¢} Quorum of the Executive Board. At all meetings

of the Executive Board & majority of the members in person or
by proxy shall constitute a quorum for the transaction of
business, and the votes of a majority of the members present or
by proxy at a meeting at which a quorum is present shall
cénstitute a decision of the Executive Board. If at any
meeting of the Executive Board there shall be less than a
quorum present, a majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting at
which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted
without further notice. One or more members of thé Executive
Board may participate in and be counted for quorum purposes at
any meetings by means of conference telephone or similar
communications equipment by means of which all persons
participeting in the meeting can hear each other.

(d) Voting. Each Executive Board member shall be
entitled to cast one vote. A vote of the majority of the
members of the Executive Board present or by proxy at any
meeting at which a quorum is present shall bind the Executive
Board for all purposes unless otherwise provided in the
Declaration or these Bylaws.

(e) Organization. Executive Board meetings may be

held under such reasonable rules consistent with these Bylaws

as the Fxecutive Board may determine. The Executive Board is

14



hereby entitled to promulgate such rules. Except for the

meeting to approve the budget of the Assoclation referred to in

this Section 3.3(e), Unit Owners who are not Executive Board

mgmbers shall have no right to attend Executive Board meetings
but the Executive Board may, in 1its sole discretion, elect to
allow such Unit Owners to attend a particular meeting or
meetings. If the Executive Board does elect to allow Unit
Owners who are not Executive Board members to attend a
particular meeting or meetings, the Secretary of the Executive

Board shall glve prior notice, in the manner provided im

Section 2.2(c) hereof, to all Unit Owners of each meeting at
which Unit Owners are entitled or invited to be present;
provided, however, that the failure to give such notice shall
neither inyalidate any actions taken by the Executive Board at
such meeting nor impose any liability on thelExecutive Board or
jts officers and/or members for the failure to give such
notice. All Uﬁit Owners shall have the right to attend and be
heard, but not the right to vote, at the Executive Board
meeting at which the fiscal year budget of the Assoclation
shall be presented to the Executive Board for adoption. The
Secretary of the Executive Board shall give Unit Owners notice
of such meeting, accompanied by & copy of the proposed budget,

in the manner provided in Section 2.2(c) hereof.

(£) Conduct of Meetings. The President shall preside

over all meetings of the Executive Board and the Secretary

15



shall keep a Minute Book of the Executive Boerd meetings,
recording therein all resolutions adopted by the Executive
Board and & record of all transactions and proceedings
occurring at such meetings. The then current edition of
Robert's Rules of Order shall govern the conduct of the meeting
of the Executive Board if and to the extent such Rules are not
in conflict with the Declaration, these Bylaws or the Act,

(g) Action without a Meeting. Any action by the

Executive Board required or permitted to be taken at any
meeting may be taken without a meeting if all of the members of
the Executive Board shall inaividually or collectively consent
in writing to such action. Any such written consent shall be
filed with the minutes of the proceedings of the Executive
Board.

(h) Proxies. A vote may be cast in person or by
proxy. Such prﬁxy may be granted by any Executive Board member
only in favor of another Executive Board member. Proxies shall
be duly executed in writing, shall be valid only for the
particular meeting designated therein and must be filed with
the Secretarylbefore the appeinted time of the meeting. Such
proxy shall be deemed revoked only by actual recelipt by the
person presiding over the meeting of written notice of
revocation from the grantor of the proxy. No proxy shall be
valid for a period in excess of one year after the execution
thereof. A proxy is vold if it is not dated or purports to be

revocable without notice.

16



Section 3.4. Resignation and Removal, Except with

Tespect to members designated by Declarant, at any regular or
special meeting of the Association duly called, &Ny one or more
of the members of the Executive Board may be removed with or
wilithout cause by Unit Owners entitled to cast a majority of all
vétes in the Association and a successor may then and there be
elected to fill the vacancy thus created. Any Unit Owner
proposing removal of a Board Member shall give notice thereof
to the Secretary. Any member whose removal has been proposed
by a Unit Owner shall be given at ‘least 10 days notice by the
Secretary of the time, place and purpose of the meeting and
shall be given an opportunity to be heard at the meeting. A
member of the Executive Board may resign at any time and shall
be deemed to have resigned upon transfer of title to his Unic.
The Declarant shall have the right té remove and replace any
and &ll members appointed by the Declarant at any time and from
time to time until the required resignation date specified in

Section 1&.1(6) of the Declaration.

Section 3.5. Vacancies. Any wvacancy or vacancies on the
Executive Board, whether cause by resignation, removal, death,
adjudication of incompetency, or an increase in size of the
Executive Board, shall be filled by the Executive Board with an
interim appointee who shall serve until the next Annual Meeting
of the Assoclation at which time such vacancy may be filled by

the vote of more than fifty percent of the votes of the Unit

17



Owners; provided, however, that the Declztans shall havs

£t

:.’.B

right to £i11 any vacancy created by the regignatism, ¢

y

h, or

it

.ua

i

adjucication of incompetencwy of 2 member who had been appointed
by the Peclarant and had not been elected by the Unit Owmers.
If rhe vacancy results from removal by the Associstion, the
glection of 2 new member or members mav be held st the sape
zeeting where such removal takes place and notice of an
election for repovel shall be considered notice of an election
to £ill esch vacancy so csused. The vote of more than fifty
percent of the Unit Owmers present st such meeting in person or
by proxy shzil csuse the postponement of the election to a
later date, but if such vacancy is not £illed within sixtwy days
after it occurs, the Exscutive Board shall promptly thereafter
elect & replacement.

Section 3.56. Compensatrion. He mewmber of the Executive

Bosrd shall receive coapensation for performing his duties a5 a
aember of the Executive Board unless such compensation is
expressly authorized or approved by & wvote of more than fifry
percent of the votes of a1l Uniz Owners, at any Annuzl or
Specizl Meeting of the Association.

Seetlion 3.7. Validicy of Contraces with Interssted

Executive Boa:& Members. No contract or other transacrion

hetween the Agscociation and cne or aocre of its Executiwe Board
nembers or between the Associstion and any coerporation, firm or

association in which cne or more of the Executive Board meabers




are directors or cificers, or are financizlly interested, shall
be vold or woidable beczuse such Executive Bosrd pegber ar
zembers are present at any zeeting of the Executive Board which
authorized or approved the contrTact or trassaction o beczuge
his or their votes ere counted {and such votes shall be counted
under circumstances where the Executive Board is conrrolled by
the Peclarant), if the circumstances specified in either of the
fpllowing svbparagraphs exises:

(a2} The fact that an Executive Board meamber igs also
such a director or officer or has such financial inrerest 1ig
disclosed or known to the Executive Board and is noted in the
minutes thereosf, and the IDxecutive Board authorizes, approves
or rtatifies the contract or transaction in good fairch by z vote
sufficient for the purpose witheout counting the vote or votes
of such Executive Board Member cor Members; or

(b} the contrsct or traasaction is made in good falith
and 1s not unconscionable to the Association st the time it is
suthorized, approved or ratified.

Secrion 3.8. Inclusion of Interested Executive Board

Members in s Quorum. Any Executive Board Member holding such

gdirector or officer position or having such financisl interest
in another corporation, firsm or association mav be counted in
determining the presence of & quorum &t & meeting of the
Executive Beard or a committee thereof which auchorizes,
approves or ratifies & comtract or transactlon of the type

described in Section 3.7 hereof.
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Segcion 1.9. Powevs of the Execociwve Hoard.

{2z} Enumeration. The Executive Board shall have gll

e

of the powers and duties granted by the Aer and the laws
governing unincoTporated associations o both.

{z) Limitation. Nothing in this Section or elsevhere
in these Bylaws shall be considered to grant te the Executive
Board or to the officers of the Agscoclation any powers or
duries which, by law, are possessed by Unit Cwners. Unless
otherwise provided herein or in the Declaration, the Executive
Board shall ceoaply with the instructions of wore than 30
percent of the Unit Owners present in persen or Dy proxy, as
expressed in the resolution duly adopted et any snaual or
special meeting of the Unit Owners.

(¢ Delegacion of Powers; Managing Agent. The

Twecutive Board may employ 2 menaging agent for the Condominium
st & compensatisn established by the Executive Board. The
zanaglang egent shall perform such duties and services as the
Executive Board shall suthorize, inciuding, but net limited to,
all of the duties listed in the Act, the Declaratlou and chese
Bylaws; provided, however, where a managing agent does not have
the power ro act under the Act, the Declaration or these
Bylaws, the panaging agent may act &3 an gdviser or in an
advisory capacity to the Executive Board. The Executive Board
may delegate to the managiag agent all of the povwers granted to

the Execurive Board by the Act, the Declaration and these

20




BEvylaws ocher than the followlag powers: (i) fo adopt zn

budget and any amendaent therTeto or L0 essess Common Exnenses

A

(ii}) te adopt, Tepeal or azend rules and regulations; {1412
designace signatories on Asscoclation bank accounts; {iv) to
borrow money en behalf of the Association, (v) to scguire
mortgages on Units; end {(vi) to assign Cemmon Elements as
Limited Cemzon Elements. Any contract with the managing agent
amust provide that it may be terminated with cause on no more
than thirty dsys written notice and without csuse on no more
than ninety davs written notice. Furtherzore, such contract
shall provide that where the mansaging agent can handle zhe
funds of the Assoclation, the managing sgent shall provide &
tidelity bond or insurance coversge against dighonest zcts on
the part of the managing agent responsible for handling such
funds. Such boad or insurance shall comply with the provisions
of Sectiom EE.E{C}'of the Declaration. The term of any such
contract may noL exceed one yesr.

ARTICLE &4

OFFICERS

Section &.1. Election. At the first meeting of the

Executive Beard, and at every Annual Meesting of the Executive
Board theresfrer the Executive Board mewmbers, 1f a gquorum is
present, shall elect Executive Beard cfficers of the
scgoclation for the following vear, such officers to serve for

a cne vesr term and until their respective successors are




elected. Tne officers tg be elected sre; President,
Secretary, Trzasurer and such other officers ss the Txecubive
Board shall deteramine. Zach officer may serve an uniigired
m‘zmber cf ter=zs o long zs such member or officer continues ta
be re-elected to the Executive Board. Aoy member may hold two
offices simultaneocusly, except that the President shall not
hold any cther office.

Section 4.2, Dutles. The duties of the officers shall be
as follows:

{2} Presidenc. The President shall be the.chief
executive officer of the Association and the chalrperson of the
Executive Board. The Fresident shall be responsible far
implementing the decisions of the Executive Board and in that
capacity shall direct, supervise, coordinste and have general
conttol over the affzirs of the Associstion asnd the Execuriwve
Board, subject to the lizitarions cof the laws of the Scate of
Lhode Island, the Condeominium Documents and the actions of the
Executive Board. The President shall have the power to sign
checks snd other documents on behalf of the Association and the
Exe&utive Board, or both, with or without the signatures of any
other officers &8s may be determined by the Executive Board.
The President shall preside at all meetings of either body at
which he is in atrendance and shzall be e member of all
cormittees. If the President is absent from such meetings the

senior officer of the Association present at such meeting shell




preside, end in the absence ol any oificer, the body helding
the meesting shall glect & person to preside. If the Executive
Board so provides, the President also shall have any or =zll of
the powers and duties ordinarily atividbucable to the chief
executive officer of a corporation domiciled in Rhade Island.

‘ (b} BSecretary. Unless otherwlise deterained by the
Fxecutive Board, the Secretary shall keep or cause to be kept
21l records {or coples thereof 1f the original documents are
ant gveilable to the Assocciaticn) of the Associatisn and the
Tyxecutive Boerd and shall have the authoriry rto affix rhe geal
of the Associarion to aay documents requiring such seal. The
Secretary shall give or czuse to be given all notices as
required by law, the Declararicn or these Bylaws, shall tzke
and keep or cause to be takenm and kept miputes of &ll meetings
of the Association, the Executive Board and all committees, and
shall take and keep or ceause to be taken and kept at the
sssociation’'s office & record of the nemes and addresses of all
Unir Owners as well as copies of the Declavation, the Plate and
Plans, these Bylaws and the Rules and Regularions, all of which
chatl be available at the office of the Associatien forv
inspection by Unit Owners ot prospective Unit Owners during
mormal business hours and for ¢istribution to them at such
resgonable charges (if any) as may be set from time teo time by
the Executive Board. The Secretary shall keep or csause to be

kept the register of holders of mortgages. The Secretary shall
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zlsc perforz 2ll duties and have suoch other pewers as are
ordinarily atfributsble to ¢hs Secretary of & corporation
domiciled in Rhode Island.

(g} Tressurer. Unless otherwise decermined by the
Executive Board, the Treasurer shall have the charge and
céstody of, and be responsible for, zll funds and securities of
the Associlation, shall deposit or capse ro be deposited all
such funds in such deposicories as the Executive Baard may
direct, shall keep or cause to be kept correct and complete
accounts and Tecords of all financial transactions of the
Agsociation and the Executive Board and shell submit or cause
to be submitted to the Executive Board and the Association such
reports thereof &s the Act, the Declarsticn, the Executive
Bosrd, or these Bylaws may from time to time reguire. Such
records shall include, without limitatiom, chronologiceal
listings of all receipts and expencditures on account of the
Common Elements, Linited Common Elements and each Unitr, the
amount of esch &ssessment for Common Expenses and expenses
aesessable to individual Units, if any, and the amount paid and
rhe amounts due on such assessments. Such records shall
speclfy and itemlze the paintenance, repair and teplacement
expenses relating te the Common Elements and the Licited Commen
Elements and any other expenses incurrved by the Association.
The foregoing financial records shall be kept et the

tssociation's affice and shall be available there for
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nspection by Unit Owners or praspective Unit Qwners during

-y -

noroal busimess hours. The Treasurer snall

i

on whe zhkall heve engeved Into & written

L5

provide any pev
agreement to purchase a Unic with 8 written statement of the
information zequired co he provided by the Associaticn pursuant

to Sections 35.1-3.16(h) and 4.09(b) of the act. The Treasurer

shall also perform guch dvties and have such powers as are
ordinarily attributable to the Treasurer of a corporation
dopiciled in Rhode Island.

{d} Vice~-Presidents and Assisrant Officers. Unless

otherwise determined by a resolution ©f the Executive Board,
gny Vice President and eny assistant officer shall heve the
powers =nd perform the duties of his respective superior
office, the Presldent being eny Vice-President’s superior

ficer, the Secretary being sny Assistant $ecretary's superior

54}

o
office and the Treasurer belng any Asgistsnt Treasurer's
superior officer.

Section 4.3, Compensation. The officers of the Executiwve

Board shall serve without compensatioca for their services in
suech capacicy uniess such compensation is expressly authorized
or approved by a vote of more than 50 percent of the wvotes oI
£11 Unit Owners, at sny Annual or Speciazl Meeting of the
Assoelation.

Section 4.4, Resignaticn and Remowal. Any officer may

resign at any tlme by wristen notice to the Executive Beard,
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such Tesiznation to becomg eifective at the next Execot

;?l

T
Board aesting. Any cificer who ce85es5 Lo e 4 pesber of the
Cxecutive Bosrd for any reason alse shiall De desmed to have
Tesig enned or been temoved, ipso facto, Erez any Executive Board
office he may have hald. Any officer mav be removed from his
oéfice at sny time by a maejority vote of the Executive Board
whenever in the judgment oI the Executive Beard members the
interests of the Associatien will be best served thereby, or by
rhe vore of the Assaciation with ot without ceuse, in the same

manner as set forth faor the reamoval of Ixecutlive Board menbers

in Sectisn 3.4 hereof.

Section 4.5. Vacancies. Vecancies caused by resignation

or temoval of officers cr the creation of new cffices oDay be
filled by a majoricty vote of the Executive Board members, 1f
the vacsancy resulted from action of the Ixecutive Bosard. 1If,
however, the vabaacy resulted from actiom by the Association,
such weeancy shzll be filled in the same smanner as set ferth in

Secrion 3.5 hereof for £illing Executiwve Board vacancies.

ARTICLE 5

COMMON EXPENSES; BUDGETS

Section 5.1. Fiscal Year. The fisczl year of the

sssoclation shall be the calender yesr unless otherwise

determined by the Exscutive Board; provided, however, that the

}—l»

firsr fiscal year shsll begin upen the recordsation of the

Declaration.
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freparstion end Aporeval of Budse

{2} Adoption. O or before the firge gey of No
of esch yesr (or sixty davs before the beginniag of th
vear if c¢ne fiscal yesr is other than the calepndar vear), the
Executive Board shall adopt an znanual nrdzar for the
Assoclation containing an estimate of the total amount
considered necessary to pay the cost of maintenance,
management, operation, repair end replacezent of the Conmon
Elepments and those parts of the Units as to which ir is the
responsibility of the Ixecutive Beard to zeintain, repair and
replace, and the cosc of wages, matevials, insurance premiugs,
services, supplies and other expenses thar may be declared to
be Coaswmon Expenses by the Act, the Declaration, these Bylaws or
s vesoluticn of the Associstion aad which will be required
duriag the ensuing fiscal yezr for the zdministration,
operaticn, aziatenance and repair of the Property and the
rendering to the Unit Owners of all related services. Suceh
Pucget shall slso include such reasonable amounts as the
Executive Board considers necessary to provide working capital,
& geveral cpersting reserve and reserves for contingengies and
Teplacements. The Asscciatieon shall charge each Unit Owner its
Percentage Iaterest share of such budget as a compoenent of its
share of Common Expenses each month.

{b) Available for Inspection. On or before the next

gucceeding fifth day of November {(or £ifty-five days before the




beginning af the fiscal yszzr if the fisczl vesr 1s octher
the celendar year), the Ixecutive Board shall wmake the Sudget
available for inspection st the Association coffice and shal:
send to each Unit Ownar & copy of the budgst in a reasonably
itemized forz that sets forth the amocunt ¢f the Common

Txpenses. Such budget shall constitute the basis for

detercining each Unit Owners' assessmpents for Common Exnenses
of the Asscciation and shall automatically teke effect at the
beginning cf the f£iscal vesr for which it is adopted, subject

to Seccion 5.8 below.

{¢) Revisionsz. Withia thirry davs after the exercise
of any tight of the Declarant to add Additional Real Estate,
the Executive Boerd shall revise the budget to refiect changes
in Common Expenses resulcing from such exercise of rights to
adé Additicnal Real Estate and to reflect the proportichnate
1iability of all Units for Commen Expenses for the remainder of
the fiscel year in which such eventz occur. The amount of
assessments sttributable to each Unit thereafrer shzll be the
amount specified in the adjusted dudgetr, until & new budget
shall have besen adopted by the Txecutive Board.

-

{é} FEReasonable Efforts. The Executive Board shell

meke reepsonsble efforts to meet the deadlines set forth above,
but compliance with such deadlines shall not be a coandition
precedent to the effectiveness of any budget.

Secrion 5.3. Assessment and Pavment of Common Fxpenses,

{a) Common Fxpenses., The Executive Board shall




calculate the zmonthly assessments for Commen Expenses zgainst
each Unit by dividing (i) the total zmount of the estizersd
funds required for the operation of the Froperry set forth ia
the budget asdopted by the Executive Board for the Fiscal vear
in quescion, after deduciing anv incoge expected te be receiwved
from sources other than Commen Expense assessments by {11} the
number of Units In the Condominium and dividing (1ii) the
result by the number of calendar months in such fiseal vear.
Such assessments, payable in monthly installments, shall be due
and payable on the first day of each calendar month and shall
be a lien against each Imic Owner's Unit as provided in the Act
and the Declararion. Within ainety days afrer the end of each
figecal wear, the Executive Board shall prepare and deliver to
each Unit Owmer and to each record holder of a first mOrtgege
on a Unit who has registered an address with the Secretary an
itemized accounting of the Common Expenses and funds received
during such fiscal year less expenditures actually incurred and
sums pald inteo Teserves. Any net shortage with regard to
Common Expenses, after aspplication cf such reserves as the
Executive Board may determine, shall be assessed promptly
ggainst the Unit Owners im equal shares and shall be payable ag
a Speclal Assessment, in such manner as the Executive Beard may
determine,

(b} FReserves. The Executive Board shall build up and

maintain Teasonable reserves for workimg capital, operations,
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gplacements. Extrazorvdinary expendituras
originally included in the ennueal budger which may becoms
necessary uriag the yeszr may be charged first zpainst such
Teserves. IZ the rTeservesg are deemed to be inadequate for any
reason, including non-payment of any Unit Owner's assessnents,
the Executive 3oatd =mey at any tiwe levy further asssssments

for Common Expenses which shall be assessed apainst the Unit
Owners in egual shares aod shall be paysble as a Special
Azsessment, In goach manner &5 the Executive Boasrd me7¥ deternine.

Section 3.4, Furthey Assessments. The Fxecutive Board

shall gerve notice on 2all Unit Owners of any further

asgessments pursuant to Sections 5.3(a) or 5.3(b) or crtherwise

r 1

&5 permiitad or reguired by the Act, the Declaration and these
Bylaws by & starement ia writing giving the amount® and reasons
therefor and such further ascessments, unless otherwise
specified in the notice, shall become effzctive with the pext
Monthly Assessment which f{s due more than ten davs after the
delivery of such netice of further assessments. All Unir
Owners so assessed shall be obligeted to pay the amount of such
Monthly Assessments. Such assesszenis shall he & lien as of
the effegcrive dare as ser forch in the preceding Sections
5.3(a) and 5.3(b).

Section 5.5, Inicial Budget. At ot prior to the time

assesspent ¢of Common Expenses conmenges, the Executive Board

shall adept the budget, as described im this Article, for the




period ccomencing on the date the Execurive Board deterninegs
that assesszents shall begin and ending on the last dav of the
fiscal year during which such cogmencement date occurs

Aassessment snall be levied and becoms a lien &gainst the Unie

Owners during such period as is provided in Section 5.3 above .

5

Section 5.6. Effect of Failure ro Frepare or Adoept

Budget. Thea failure ot delay of the Executive Sgard to prepare
or adept & budget for any fiscal wyear shall not comstitute a
waiver or release 1a any manner of a Unit Ownper's ebligation to
pay his alicceble share of the Common Fxpenses as hereip
provided whenever the same shall be determiped and, in the
absence of any annual budger or adjusted budget, each Unir
Owner shall continue to pay each Monthly Assessment at the rate
established for the previous fiscal wvesr until che new gnnual

or adjusted budget shall have been adopted.

Section 5.7. asccounts, Audits. All sums collected by the

Executive Board with respect to essessments against the Unit
Owners or fro=m any other source may be comzingled into = single
fun. All books and records of the Association shall e kept in
accordance with good and accepted accounting practices =and the
same shail be avdited at least once each year by an independent
accountant retrained by the Executlve Board.

Seceion 5.8. Rejection of Budget; Linitetions on

Expendirures and Borreowing. Anyrhing herein to the contrTary

notwirhstanding, the Association, by a vote of more than fifty

3l




percent of all votes in the Associstion, =mav reject any budge
or caplcsel expendituve approved by the Exscutive Board, witnig
thirrcy days afrter approval by the Executive Boacgd,

Section 5.G. Statement of Common Expenses. The Executive

Board shall prooptly provicde any Unit Owney, contract purchaser
or proposed moTUgagee SO0 reguesting the sasze in writing wirh a
written statecent of all unpald assessments for Common Expenses
due from such Unitc Owner. The Executive Board may impose &
reascnable charge for the preparation of such stafement o
cover the cost of its presparation, to the extent perwitted by
rha Act,

ARTICLE 6

REPATR OR RECONSTRUCTION

-~

Secrion £.1. Restoration of Provevty Cut of Compon

Expense Tund., Demege to or destruction of the Building shell

be promptly tepalred and restored by the Assocliabion in
accordance with the provisions of Article 11 of the Declaratiom

end Section 36.1-3.13{h)} of the Act. The Executive Board shall

be respuonsible for accompliishing the full repalir or
reconstruction which shall be paid out of the Common Expense
fuand. The disbursements of funds for such repair or
reconstruction shall, at the option of the Executive Board, be
zade only =s the work progresses upon approval of a guaiified
architecr who shall have furnished a deseription satisiactory

to the Fxecutive Board of rthe cests invelved and the services




and materials te be furnished by the cantrastors,
subcontracters and materislmen. Unic Owners pay apply the
proceeds froz thelr individual property insurance policiesn, if
any, to the share of such Common expense as may be aszessed tg
them. The Executive Board shall be responsible for restoring
the Property only to substantially the same condition as it was
immediately prior to the damage and each Unit Owner shall
personally assume the addisianal expense of eny improvements pg
his Unit which he desires, to Testore it beyoand such
condition. If any physical changes are made to any regtored
Unic or the Coaomon Elewments, or any combination of them, which
renders inaccurate the Plats and Plans which ars then of
Tecord, rthe Executive Beard shall record smended Plats and
Plans showing such changes.
ARTICLE 7
SEFARATE REAL ESTATE TAYES

Seetion 7.1, Acsessments Agalnst Individual Units, In

the event thar, compencing with the taxabie period during which
occurs the first conveyance of a Unit to a person other than
the Declarant, real estate taxes 4are not separately assessed
against sach Unit Owner, but rather sare essessed agaiast the
Property as a whole, themn each Unit Owner {including the
Declarant, a&s to the Units then owned By it and all portions of
the Condeominium as to which the Declarant has reserved

Development Rights) shall pav his proporticnate share therect
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in accordance with his respective Percentage Interssc in rhe
Cozmon “legentis.

ARTICLE §

AMENDMENTS

Secrtiocn &.1. General Bequirements; Consent of Declarant

&é Holders of Mortgages; Curative Arendments to Bylaws. Except
as otherwise provided im guy one or more of these Bylaws, the
Declaration (including Section 10.6 therecf) or the Acrc, rhese
Bylaws may be zmended by the vote of the Unit Owners entitled
to cast & majoricy of the votes In the Assceiation, cast in
person or by proxy at z zeeting duly hneld in accordance with
the provisioms of these Bylaws; provided, however that if guch
smendoent shzll make any change which would have a msterial
gffect upon &ny rights, privileges, powers and cpticns of the
Declarant, such amendment shall require the joinder of the
Declarant; and further provided that no amendment seeking (i)
to abandaon, partition, subdivide, encumber, sell or transfer
gny portion of the Common Elements, or (il} to sbandon or
terninate the condominium form of ownership of the Property
excest as otherwise provided in the Declaration, shzll be
effecrtive without the prior written spproval of cercain of the
Mortgagees as provided in the Declaration. Additienally, if
any amendment is necessary in the judgment of the Executive
Board to cure any ambiguity or to correct or supplement any

provision of these Bylaws that 1s defective, missing or




inconsistest with any other provision hereef, or wich the Act
or the Declarstion, or 1f such smendzent is necessary to
conforz ro the requirensears of the Federzl Netional Uortgage
ﬁ§saciatien or the Federal Heme Loan Mortgage Corpocvation wirh
respect to condominium prejects, then at any time znd from time
to time the Executive Bozrd, acting through the Presidens op
Vice-President, may effect an approprisre corrective amendgent
without the approval of the Unit (hmers or the halders of any
liens on all or anv part of rhe Froperty, upon receipt bv the
Executive 3Becard of an opinion from independent legal counsel to
the effect that the proposed amendoment is permifted by the
terms of cthis sentence. Each amendment of rhese Eviaws shall
be effective when duly recorded.

Section 8.2. Amendrents to the Declaration. The

Declaration mey be amended pursu&ﬂﬁ te the provisions of the
Act and the Declaratlen. The President or any Vice-President
is empowered to prepare and execute sny amendments to rhe
Declaraticn on behalf of the Assceiacion and the.Secr&tary or
any Asslstamt Secretary 1s eapowered to attest, seal witrh the
4ssociation's corporation seal and record any such acendoents
on behalf of the Assoclation.

ARTICLE 9

GENERAL FROVISIQNS

Section 9.1. Severability. The provisions of these

Bylaws shall be deemed independent and severable and the
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lidity ovr unenforceabilicy of any
provigsion or portion hereof shall not e2ffecy the walid:d
enforceabliicy oI any cthsev provision ot portion thereof unless
the delaticm of such invelid or unenforcssble provision shall
destroy the unifore plan for development ané operaticn of the
condeniniuz project which the Declaration {imecluding the Plats
and Plans) and these Bylaws are intended to creare.

Section 9.2, Conflicts. The Act and the Declaration
shall contrel im the event of any conflict bhetween the
provisions thereof aad rhe provisions of rhese Bylaws. The
&ct, the Declaration and these Byleaws shall coneral iz the case
of zny confliet betwesu the provisions theresf and the
provigions of the Rules and Hegularions.

Section 9.3, Notices. All noticss or other
compunications requirad or permitted under thesze Bylaws shall
ba in writing znd shall be deemed to have been given when
persenglly delivered or om the second business day after the
day on which mailed by certified mail, return receipt
requested, postage prepaid (or otherwise zs the Act may
permic), {a) if to a Unit Owner at the single address which the
Unltc Owner shall designete in writing and file with the
Secretary or, 1f no sueh address ig designated, ar the address
of the Unlt of such Unit Owner, ot (b} £f to the Associarion,

the Executiwve Board ov to the menegling zgent, at the principsl

office of the Associatfion and to the maneging ageat, or at such




other address zs shall be designated by poties in writing o
the Unit Owmers pursuant to this Section, If a Unit is owned
by more than one Perscon, each such Person who sgo designates g
single address in writing to the Secretary shall be entitled to
recelive all notices hereunder.

Section 2.4.  Hesdings. The headings preceding the
variouvs Seccions of these Bylaws and the Table of Contents are
intended solely for the convenience of resders of the Bylaws
and in no way define, limit or deseribe the scope of these
Bylaws or the intent of any provision thereof.

Section $.5. Gendar. The use of rhe masculine gender in
these Bylaws shall be deezed to include the feminine and neuter
genders, and the use of the singular shall be deemed to inelude
the plural, and vice versa, whenever rhe context so requires.

ARTICLE 10
SEal

Section 10.1. B8eal. The form of the geal of the

Asspplation called the sesl of the Association shsell conrtain

the name of the Association.
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